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The public comment period began on August 22, 2003, and officially
concluded on October 14, 2003, for a total of 53 days. An extension of the
comment period was not granted because the Federal agencies deemed this
comment period to be reasonable, and it exceeded the requirements set forth
by CEQ Regulations (40 CFR 1506.10[c]) for a Draft EIS public comment

SKY ISLAND ALLIANCE period of at least 45 days. Although the official public comment period for
P.O.BOX41165 TUCSON, AZBSTIT1168 comments on the Draft EIS closed on October 14, 2003, the Federal
7;‘2“0?;—,337"0?5“’" ' S.Ubn:zjo%é?yismmm.ory agepcies continuefi to accept comments after the. closg of public comment
www.skyislandaliance. 079 periods, and considered them, to the extent feasible, in the preparation of
- .
. the Final EIS.
October 14,2003
Jerry Pell, Ph.D., CCM Section 1.6 of the Final EIS has been revised to explain the process
%%mmmn conducted by the Federal agencies to invite public participation in the
Fossil Energy, FE-27

NEPA process, per CEQ requirements.
CC: Jerry Conner, Coronado National Forest; Sue Kozacek, Acting Stpervisor,

Coronado National Forest
RE: Tucson Electric Power Company Sahuarita-Nogales Transmission Line Draft
Envi tal Impact Statement
Dear Mr. Pell:
Thank you for this opp rtunity to publicly t on the Tucson Ebsc:ik Power
i jssion Line Draft Envi ntal fmpact
Company Sahuarita-Noglales Transmission I -
o comments are made on behalf of Sky Island Alliance.
e o pporanéy e r bl b he it ha DOE ad

b bl e . . ﬂnpubﬁc
i agencncslmvebeemmwnlhngmpmvxdcnfonmlcnemwnw e publi
1 cn(:ovi‘«:cwmat:;lzcommentpetiodpmvidedforthisprojecl. The.p_roposedpowerhl_xemm
very i nt and ly compli ‘issmanddwlmﬂe&!wmmg!pe:;d
ot is isufficient to give the public an adequate opportunity to review and
pc:)omn;v‘::tlznit. Wemphasin'hn!DOEisobﬁguttho@geml)jmvolvedeubhﬁ::ho
ﬂﬁspmjectatﬂﬂmefnnaskthatyoupm@cawmwnpmﬁcauonforDOEsm
emendthepuhlicrwiewmdwnunﬂnpemd

i i ization under Section

The Sky Island Alliance (SIA) is @ nqn—pmfn organization U .
501(c)(3) of the Internal Revenue Code dedicated to ﬂm.pmservun?n and rcstora:::_:og
native biological diversity in the sky islandsofNew_ Mexico and Anz.nna. Smm
scicme-basedmnsenmionbygnﬂmhgdam,mlm_gmoomndammm o
wildlifeagencimandworkimwitht}:mto resolve issues. Intlwpalstqurorgmmi.:nf;
hasspomomdpubliclecnmedueaﬁomlpresemnm‘ ns,andﬁcldmpanqrderst& m
the general public on regional environmental Lssm and :,oncems I:ndaddn‘xou, ”
publishes a newsletter that informs nmr:.lb tllnlan ath mﬁonfumm I Yoy
federal licy and encourages public r i : . Finally,
SIA pr:fifiﬁy:r(i)nen and spoken testimony at public hearings and publishes articles in
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Page 2 of 23 Section 1.4 of the Final EIS discusses the rationale for DOE’s identification

of a preferred alternative in the Draft EIS and identifies the preferred
alternative designated by each Federal agency. Section 1.6.6 explains that
the decisions of each Federal agency will be explained in their respective
RODs, or as a letter of concurrence in the case of the USIBWC. Section

Dait gmr?.l?ofwh;cﬁsavs::: i — 'mmrﬂ"fo 1.1.2 of the Final EIS provides information regarding the ACC procegdings
fostcyrm;:pmcimion for and desire to preserve the sky islands. that led the ACC to order TEP to build its line along the Western Corridor.
Introduction: Comment No. 3

We have examined and analyzed the Tucson Electric Power Company Sahuarita-
Nogales Transmission Line Draft Envi | Impact St We are puzzled by i ary of specific issues that are responded to
many things conained within but are most baffed by the OB deciion o st The commentor provides a summary of sp P
Western Route as it’s preferred alternative. After attending the four public hearings in in comments 4 through 11 below.

Green Valley and Nogales, we are more perplexed than ever.

You are probably aware that the public opposition to this project was unanimous
2 and the issues of most concern were the possibilities of construction in either the Western
or Crossover Routes. This was the same message that earlier public hearings conveyed.
Furthermore, there is unanimous opposition from conservation groups and their members
to either the Crossover or Western Routes; affected Tribes are opposed to these two
routes. We know of no one who supports this route. Why is the Western route the
preferred alternative?

We can only surmise that this decision is tied to the Arizona Corporation

Commission’s approval of the Western Route only. As it is the pertinent federal land

g agency’s responsibility to oversee federal public lands, this action sets a bad
precedent. These types of decisions are not within the expertise of the ACC. The ACC’s
decision was not based on environmental compatibility with public land use and the
effect on the public. This decision was solely about serving TEP’s self interests. It is
ludicrous to allow TEP to build a powerline so large that the main benefit is the financial
gain of TEP, while simult ly impacting thy d of acres of the highest quality
view-shed on the Coronado National Forest; within the Tumacacori Ecosystem
Management-Area there are more than 50 sensitive species, a scenic perennial water
source (Sycamore creek), countless rare and native plants that provide valuable genetic

, and scenic and ional opportunities that people come from all

over the US to explore. Who benefits here? Although TEP would like us to believe
otherwise, it certainly is not the public.

Aswiﬂbeexaminedindetailbelow,tthepm:nemofEnergy(DOE)fnibdto
sufficiently address and imp issues ding this project. The DEIS
fails to consider all the reasonable alternatives as required by the National Envi |
Policy Act (NEPA) and the Council on Environmental Quality (CEQ). The purpose and
3 need of the project is overly narrow so as to preclude other reasonable alternatives. The

d s slight refe to lative effects analysis are sorely inadequate to
comply with NEPA and CEQ regulations. Further, DOE fails to appropriately address
the illegal road densities on the Coronado National Forest (CNF) and its attempt at
mitigation of such densities only serves to add to the problem of road d d

)

on the landscape. The DEIS is based on ir and illegal FS delineations of
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cont.

i i The i ofinwaswﬂora,fmm,se.mhive,.
mﬂuwmmwmdmguﬁm wmpmpdybecalbdmamlym?nd,?t:;
speciﬂ:oomenoftheaﬂ‘euedh:dswhhindneCNF,@ikmmthed:mmy !
viability of biological species. Merely stating ﬁmapmpctwillpnsmmanmm
m&ghdﬂuﬂwﬁmm~mhamtemmwhmumm
comply with federal law. Also,thebﬂSﬁ:ilstomMﬁ:FSBhw;:w.
emcuﬁwordmandfox&mguhﬁomthtwﬁethccbmofu:eason” nﬂ?
which off-road vehicles have caused “considerable advelse. effects. Inndtlxtn:mﬂ,r= of
tl:pmposedpojemvbhneNFMA,theComnadonmlFo?estPhn.mﬂ © 960
MhofmhphmmﬁodbdhﬂtWUﬁxenmd»ﬁ::::o ’
because they. fail to abide by the FS’ R Opp P Scenery
Management System. TbDEISulsoﬁﬂswwhnwhdgeﬂmﬂofdrmposed‘ .
mojemwmopmamwnﬁpaﬁonwnﬂnrﬁ)rmmgghsmdﬂhplmnﬁmm!ﬁ
whichwﬂlbothspmudﬂchordchmlevmdmmmﬂ'cmatcmmw,o
pristine area. F'mlly,tthElSdownotaddmswlnnlnnpamsofﬂnpmpct
sufficiently. It is especially troubling that

prior to the release of the DEIS.

SIA urges the DOE and cooperating agencies to seriously consider the following

wnnmn&ashisomvkwthtmisdocmnbsemlymﬁckmfmﬂz‘mpeﬁlk
pmject.AsﬂnDElSdowmtnnetkgalmqlmmms,yvemgeDQEt_ownhdnw
DEISandmimeitatahmdatcwhmdnbebwmmmddeﬁcmum

appropriately redressed.

i the National -
Implementation of Any of the Proposed Alternatives Would Viglate atio
En tal ct e DEIS F; rovide A

Reasonable, and Obvious Alternatives:

The National Environmental Policy Act (NEPA) requires agencies to co
“{a]lternatives to the proposed action in the EIS. 42 US.C.A. § 4332(C)§‘ﬂ).‘ NEPA
further states that agencies must “{sjtudy, devel ,.mh‘ be appropriate atere

mmended of action in any proposal .
:)::,-ning | 00'uml.;:t’,sof ilabl ” Id.m§4332(E). P.tm:untloum
NEPA, the Council for Environmental Quality (CEQ)‘W that agencies [u].se “:m
NEPA process to identify and assess the “_ to prop actions
will avoid or minimize adverse effects of these actions upon the quality of the human
environment.” 40 C.F.R. § 1500.2(c). The regulations qu xmndath .enn"agencym C‘l?_R_ 5

igorously explore and objectively eval all v A
;{Sr(])gu(a). In addition, the ninth circuit hasstaledthattocon'{;)_lywnhNEPAalﬂﬂm
CEQ, all “obvious™ alternatives must also be considered. Coalition for Canyon
Preservation v. Bowers, 632 F.2d 774, 784 (9"' Cir. 1980).

Any decision stemming from this DEIS would violate bot.h NEPA and the CEQ
regulations because of the abs of any ble al to the environmentally
d i ission line proposal. thatis,theDEISthilsmmnmder_apO\!er .
generating station located in Nogales, an appropriate, ble and ve

Itation with the tribes was not completed

Comment No. 4

The EIS has been revised to include a more extensive explanation (in
Section 1.2, Purpose and Need) of the roles of TEP and the Federal agencies
in developing alternatives for the proposed project. In permit proceedings
such as TEP’s, where an applicant seeks permission for a specific proposed
project to meet the applicant’s specific purpose and need, the Federal
agencies generally limit their review to alternatives similar to the one
proposed, i.e., that is, alternatives that would meet the applicant’s purpose
and need. The agencies generally do not review alternatives that are not
within the scope of the applicant’s proposals. Similarly, the Federal
agencies do not compel a permit applicant to alter its proposal or its purpose
and need, but instead they decide whether a permit is appropriate for the
specific proposal as the applicant envisioned it. It is not for the agencies to
run the applicant’s business or to compel an applicant to change its
proposal: DOE evaluates the project as offered. Therefore, in an applicant-
initiated process, the range of reasonable alternatives analyzed in detail is
limited to those alternatives that would satisfy the applicant’s purpose and
need and that the applicant would be willing and able to implement, plus the
no-action alternative. All of the alternatives analyzed in this EIS were
either suggested by or similar to alternatives suggested by TEP.

This approach is particularly apt where, as here, the proposed action reflects
a state’s decision as to the kind and location of electrical infrastructure it
wants provided within its boundaries. The ACC is vested with the authority
to decide how it believes energy should be furnished within Arizona’s
borders, including the need for, the location of, and the effectiveness of
transmission lines within its borders. See the discussion at Section 1.1.2
and 1.2.2 of the EIS with respect to the respective jurisdictions and
authorities of the state and Federal agencies, and their relationship to this
NEPA review. TEP’s proposal has the dual purpose of addressing problems
of electrical reliability in Santa Cruz County, Arizona, and crossing the
border to eventually interconnect with the Mexican electrical grid.
Alternatives that would not satisfy both elements of this dual purpose are
not reasonable alternatives for the Federal agencies to consider in detail.

Thus, during the course of this NEPA review, the Federal agencies have
considered alternative routes for TEP’s proposed transmission line, but have
not deemed feasible proposed alternatives that contemplate construction of
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cont.

to the costly, unsightly, and publicly disfavored ission lines ly proposed

The DEIS dismisses the alternative of a power plant located in Nogales because it will
not fulfill the “{rjequirement to build a second transmission line to serve customers in

Santa Cruz County by December 31, 2003.” DEIS at 2-11. This argument makes no

mbmmﬂnembemmhhememﬁonﬂmmyofﬂrpmposedpmjeﬂswﬂl
meet this deadline and therefore, should not be used to eliminate such an alternative as
sound as a local power plant.

Furthermore, according to CEQ, the “{s]cope of alternatives to be considered”
depmdsonwhmis‘?easombkmﬂ:rthnwhahutbepmpommappMmﬁkesoris
itself capable of carrying out a particular alternative.” NEPA's Forty Most Asked
Questions, at http://ceq.eh.doe.gov/nepa/regs/40/1-10.HTM#1. The range of alternatives
heteviohmﬂﬁsguidcﬁmbemscﬂleymaﬂbmdonﬂnsclﬁmingpmposem
need of TEP rather than on what is “reasonable.” Taken in light of overwhelming public
request for a local power plant alternative and absolute opposition to the proposed
projects as expressed in recent public hearings, SIA urges DOE to redraft the DEIS so as
to comply with NEPA and CEQ regulations by including a local power plant as an
appropriate, reasonable, and obvious alternative to the three transmission line proposals.

The DEIS lookstomomeraltermﬁvcbmﬂmoflengthyhanmissionﬁmﬂmugh
remote and scenic areas. Similar to the facts of State of California v. Block, “[t]he policy
at hand demands a trade-off between” pristine wild areas and development. 690 F.2d
753,766 (9" Cir. 1982) (holding that the Forest Service’s EIS did not address an
adequate range of alternatives because none of the alternatives considered more than one
third of the land in question to be designated as wild and the EIS d that at
least thirty. seven percent of the area in question would be developed.); See also
Muckleshoot Tribe v. U.S. Forest Service, 177 F.3d 800, 813(9" Cir. 1999) (holding that
the FS faibdtownsiderareasomblem:gcofahemaﬁvwbewusetheEISeomﬁcmd
only the no action alternative and two “virtually identical” alternatives). As the court
stated in Block, “{t]his trade-off.... cannot be intelligently made without examining
whether it can be softened or eliminated by i ing ion and use from
already developed areas.” Id. Similarly, the DEIS here fails to consider options that
would not involve destroying a pristine and scenic area in the name of development even
though such an alternative is available. Like the court stated of the Forest Service in
Block, “[i]t is troubling” that the DOE “{s]aw fit to consider from the outset only those
alternatives leading to that end result,” that of destroying the resource. Id, at 767. The
local power plant must be considered as a serious alternative to the transmission line
proposals in order to comply with the reasonable alternative mandate of NEPA and the
CEQ regulations; this is the only way to “{floster informed decision-making and
informed public participation,” a further requi of NEPA. Id.

Comment No. 4 (continued)

power plants or transmission lines that differ in capacity from those that the
ACC has directed TEP to construct.

As explained in Section 2.1.5, a new power plant in Nogales is not a viable
alternative to a new, second transmission line (part of TEP’s propogal.).
Therefore, the alternative of a new power plant is not evaluated in detail in
this EIS.
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The DEIS’ Statement of the Purpose and Need of the Proposed Project is Too

Narrow in Violstion of NEPA, CEQ Regulations, and Case Law:

AwordingtoNEPAundCEQ,mElSnmsﬁspecifythc\mdcﬂyi.ngpwmsemd
need to which the proposal is responding. WCF.R&SOZ.Ingﬂu:mammmis

hall brifly specify the underlying purpose and need to which the agepcy is
e aing m poposi 3: +ves inchuding the proposed action.”). The ninth
c&mmmém&dmmmmmmmm;wmmwwgy

unreaso! " Cil - . U.S. Dept. of Transp., 123
narrow terms.” City of Caramel By—The—Sca_v U. S.

F.3d 114mi,blly155 (9* Cir. 1997); See also Muckieshoot Indian Thfse ;’m %‘Sﬁoﬁ;‘, e

Service, 177 F.3d 800 (9" Cir. 1999). SIA contends zlu:i the DE p

medofﬂwTEPpmjectin“tmmasomblymmowtam

wqueeasﬂyhrhdalongtheCenmlmmesoastownscmscenicim'egmyfor
residents livi in the area. But instead of considering ¢ rea )
hasdeﬁneh:g:uposemﬂmdbasedonhsowns.cmmmmthﬂofn;;kggg
profit. By defining the mnposemmmdoftlnpmpﬂmomynmww:::,' "
hasﬁ:iledtoupinldmemquimmemsofNEPAMCEQasmrprmdby nint
circuit.

The Cumulative Effects Analysis in the DEIS is Insufficient to Comply with NEPA
and CEQ Regulations and Guidelines:

i i i the National

The Council on Environmental Quality (C}EQ), puulsuant to. ] -
Environmental Policy Act (NEPA) not only requires that ‘ ‘cumulative unpacﬁ ‘:tem
analyzed but also used in determining the agmpmte actions '}ow pursue. :xvmc ¥
impacts are defined in CEQ regulations as the “{ijmpacts on
mult;oa:tcllxe incn;‘nema?hnpwmhe action when added to other past, present, and
reasonably foreseeable future actions regardless of what agercy...or person undcrtakmts
such actions.” 40 CFR. § 1508.7. CEQ also acknowledged um [c]uxpulatwe impac
can result from individually minor but colk ively sigxxiﬁemt_wlo.mmlfmg})hceove&a
period of time.” /d. Examples of cumulative impacts effecting this project include off-
road vehicle use, wildcat roads, grazing, and urban sprawl.

“ fact that the human
Furthermore, the CEQ has acknowledged that (tThe t the | I
environment continues to change in unintended and unwanted ways in spite of m!;mved
federal decisi king resulting from the impl ion of NEPA is largely _atmbutnble
to [cumulative impacts].” Considering the Cumulative Effects Under the National

As stated in Section 1.2, Federal Agencies’ Purpose and Need Statements,
an agency’s statement of purpose and need explains what the agency is
called upon to do, given its authority, and it is from this statement of
purpose and need that an agency identifies the range of reasonable
alternatives it will consider in the EIS. In an applicant-initiated process,
such as TEP’s proposed project, the range of reasonable alternatives
analyzed in detail in the EIS is directly related to the applicant’s purpose
and need. TEP’s purpose and need for the proposed project, as provided to
DOE in TEP’s Presidential Permit Application, is “...to construct a double-
circuit 345 kV, alternating current transmission line to interconnect the
existing electrical systems of TEP and Citizens Utilities (“Citizens”) in
Nogales, Arizona, with a further interconnection to be made from Nogales,
Arizona to the CFE transmission system located in Sonora, Mexico.”

Therefore, the purpose and need statements in Section 1.2.2 are not
unreasonably narrow.

In order to meet the international connection aspect of TEP’s purpose and
need, a 345-kV transmission line is required. If TEP’s proposed project is
approved by each of the Federal agencies, then there would still be a variety
of events that could preclude TEP from implementing this project. Issuance
of a Presidential Permit by DOE would only indicate that DOE has no
objection to the project, but would not mandate that the project be built.
The USFS and BLM would also not mandate that the project be built. But
if it were going to be built, TEP would have to build it within the time limits
specified in the permits issued by the Federal agencies.

A new power plant in Nogales is not a viable alternative to a new, second
transmission line (part of TEP’s proposal). Likewise, a smaller
transmission line in lieu of the proposed 345-kV transmission line (e.g., a
115-kV transmission line) would not meet the international interconnection
aspect of TEP’s proposal. Therefore, these alternatives are not evaluated in

detail in this EIS (see Section 2.1.5, Alternatives Considered But Eliminated
From Further Analysis).
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Environmental Policy Act, Council on Environmental Quality, v (Jan. 199’ (hereinafter
CEQ guidelines). K

The DEIS fails to adequately assess cumulative impacts overall or to assess these
impmforeachseparatealtmuﬁveasmquimdbyNEPAanddnCEQ. According to
tlnCEQ’sgLﬁdcﬁmformmgcmmhﬁvemwm,his“uh'mlwﬁwomom
cul.mx.lanvceﬂbctsmlysisilmdndevelopmm of alternatives for an...EIS.” Id. at v.
ThsmbemweCEchop:izsthﬂ“[o]rﬂybymwhmhgmﬂmdifyingahmﬁm
inﬁghtoftlnpmjectedcumuhﬁvceﬂ'ectsunadvmeoomeqwmbeeﬁecﬁwly
avoided or minimized.” /d. Furthermore, as the guidelines state, “{t]he results of
cumulative effects analysis can and should contribute to refining alternatives and
designing mitigation.” Id.at vii. Finally, CEQ states that “[b]y definition, cummlative
effects must be evaluated. .. [for] each alternative.” Id. at 1 (cmpl is added). Here, the
DEIS fails miserably in two ways to follow this guideline. First, none of the eliminated
munaﬁmrmMcmuhﬁweﬁeasmbskpm:mMgeﬁnMedmdsewm,
TEPﬁi!edtownsidcrcumulmiveeﬂ'ectswhhlmpecttoeachofthemviving
nltemauves Both of these flaws significantly hamper the ability of the public and the
decisionmaker to have a “[c]lear basis for choice among options” and renders the EIS
severely inadequate under NEPA. 40 C.F.R. § 1504.4.

Further, the DEIS fails to address cumulative effects “{wjithin the context of
resource, ecosystem, and human ity thresholds.” CEQ Guidelines at 7.
Thresholds are defined as “{IJevels of stress beyond which the desired condition
degrades.” Id. It is impossible to d ine the impact of cumulative effects if no
consideration is made as to the threshold of the given envi As CEQ states,
“{t]he magnitude and extent of the effect on a resource depends on whether the
cumulative effects exceed the capacity of the resource to sustain itself” Id. at 7. Here
the DEIS does not even address such thresholds let alone analyze how the cumulative '
effects would impact the environment with respect to such thresholds.

For example, the Forest Service has specified that the CNF has a threshold road
density of one mile of road per square mile of forest. Although the DEIS states that the
road dgnsity in this region does not exceed this threshold, it fails to consider wildcat
madsmhsmalysisevcnﬂmughitackmwledgwthalwﬂdwmadsequal more than 50%
of all of the roads within the proposed areas for action. This important omission in turn
produces a fatal flaw in DOE’s cumulative impact analysis; it fails to acknowledge both
that the forest is already well above its threshold for roads and that the proposed project
will only i the stress and degradati in the given areas. Furthermore, this
problem is not alleviated by TEP’s promise to close one mile of road per one mile
constructed because the forest is already dangerously over its threshold for roads. As the
CEQ states, “{t]he most effective cumulative effects analysis focuses on what is needed
to ensure long term productivity or inability of the .” Id. at 8. Any such
analysis is utterly absent from the DEIS.

'Cumulative impact analysis is particularly important given the USFS’ current roads
policy. In context of a forest transportation system, in many instances the length of the

Comment No. 6

Chapter 5 of the EIS presents an analysis of cumulative impacts, as required
under NEPA, which could occur as a result of the potential impacts of
TEP’s proposed project when added to impacts from other past, present, and
reasonably foreseeable future actions. Where specific information was
available on past, present, and reasonably foreseeable future actions, it was
included in the EIS; relevant information received from the public during
the Draft EIS public comment period was also added to the Final EIS (e.g.,
information on planned residential developments was added to Section
5.2.4). Section 5.1, Cumulative Impacts Methodology, in the Final EIS has
been revised to clarify that the analysis identifies where cumulative impacts
may differ among alternatives, and Section 5.3, Cumulative Impact
Analysis, has been revised in the Final EIS to more completely assess the
potential cumulative impacts.

In addition, Table 5.4-1 has been added to the Final EIS to provide a
summary comparison of the cumulative impacts by resource area, and
identify any differences in cumulative impacts for the Western, Central, and
Crossover Corridors. For example, for the actions described as reasonably
foreseeable actions in the area of Nogales, Arizona, the cumulative impacts
would not differ among TEP’s alternatives because the Western, Central,
and Crossover Corridors are identical in the vicinity of Nogales.

Regarding the comment that the EIS should either include or address a
habitat fragmentation analysis and meaningful analysis of cumulative
impacts, a spatial analysis of roads on the Coronado National Forest
associated with the proposed project in relation to natural and cultural
resources was conducted in the Roads Analysis (URS 2003a) and was relied
upon for evaluation of the direct and indirect environmental impacts of the
proposed project (see Chapter 4), and cumulative impacts (see Chapter 5).
Additional information regarding habitat fragmentation has been added to
sections 3.3.2 and 4.3.2.
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5 et to .
madsandﬂeovmﬂmaddensﬂyof!lnfom,wlgham.caﬂynmo ._eﬂbctwc
NEPAmlysh,kahﬂdmtofMMmm,mm In
oxderfordecisbnswoomplywithNEPA,ﬂxemﬂedymgmlym ]

and cultural resources. We feel that this fc mation is te C a;;o“nfnne
the professional integrity, i tuding scientific integrity, of the medsmdiscbsluwhy
in” the DEIS. 40 CF.R. § 1502.24. At the very least, the DEIS

such an analysis was not conducted. 40 CFR. § 1502.22(b)(1)H4)-

Additio and NEPA require more than a laundry list of possible
o e it i the CEQ Guidel See 1 ot Chaper S “Methods,
Teclmk]\mandTmBﬁ)rAmlydnsCImmhﬁWEMSn!{plnnlymh?wbdyng

es must do more than create a list of possibk effects of propo

hnology, etc.). The ient beca

a laundrygyﬁs:of)posibh negative impacts from the proposed Jp:;]:d ﬁl:mllgh!.of other
and proj Tt does not meaningfully analyze these € using

pomﬂ’k'wsciemf?:ms‘ logy and fails completely to provide data that would a:lgw a
:;lrearrbasis for choice” or “meaningful analyss_ is” fo’r decisionmakers 0;:};8 pubhc;m
C.F.R. §1502.9(a). Moreover, the DEIS ﬁuls to disclose why thu;e [ :ﬂ_«:: -
disclosed, and why any underlying inf y to these ts,
not obtained. 40 CER. § 1502.22(b)(1)-(4).

- llv. cummulative effects analysis is essential to determine whether sub legal

s are Aieﬁm ;ample, without a suficient cumulativ effects analyss,
the Forest Service is unable to ensure compliance with the National Forest Mnmgan:d
Act’s requirement to ensure the continued diversi ofplmtmdannmloomunmmm
\he continued viabilty of willife. 16 US.C. § 1604(2)(3)(B); 36 CF.R. § 21'9"19&
TEP project’s failure to adequately address cumulative et?'ects.suggest that within
Coronado National Forest, the diversity and viability of biological species s not ensured:

The CEQ regulations require that draft envi ‘ifnput “[(]ulﬁll_and
mfytothgﬁmemmmpommkdnreqummmmdbrﬁrMWm;mm
section 102(2)(C) of [NEPA].” Id. Additionally, the regulagmns state that “[i}fa

is so inadequate as to prechud i “amlysns,theagencyshallp}'epare
and circulate a revised draft of the appropriate portion.” Id. Here,theDEIS_ﬁllsto
comply with this datory requirement. The d m ’smgex_'lq:mdryhstof.
possible cumulative effects of the proposed project, ltsblammormmnoffmmumhme
eﬂ‘ectswithmpectmeachaltemﬁve,itsuﬂerne:gleﬂ.tommlymcmlht!vee. .
when deciding what al ives to eliminat andnsﬁnlumtognstmthedx'vgmy
viabﬂityofspecieswithintheCNFaﬂscweto“precmdenmnmgﬁﬂamlysw such that
a new revised draft must be prepared.

Comment No. 6 (continued)

The calculations of road density referenced in Section 3.12, Transportation,
were done correctly as part of the Roads Analysis (URS 2003a) for the
proposed project, as required by Forest Service Manual 7712 in accordance
with the USDA Forest Service Miscellaneous Report FS 643 (1999) as
guidance. The Tumacacori EMA of the Coronado National Forest in and of
itself does not exceed classified road density limits set forth in the Forest
Plan. Road density limits set forth in the Forest Plan are for the Forest as a
whole, not for individual land units or EMAs within the Coronado National
Forest. TEP would close 1.0 mi (1.6 km) of existing classified road for
every 1.0 mi (1.6 km) of proposed road to be used in the operation or long-
term maintenance of the proposed project on the Coronado National Forest,
such that road density on the Coronado National Forest would not be
affected. Any authorization issued to implement the proposed project on the
Coronado National Forest would contain terms and conditions to ensure
road barrier effectiveness and maintenance. Based on the measures
described above for ensuring the effectiveness of road closures, the
proposed project is consistent with Forest Plan standards and guidelines for
road density.

The Draft EIS was prepared in accordance with Section 102(2)(c) of NEPA,
the Council of Environmental Quality (CEQ) regulations (40 Code of
Federal Regulations [CFR] Parts 1500-1508), and all applicable laws,
regulations, and agency policies. The Federal agencies have determined
that the Draft EIS does not need to be re-issued for additional review.
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Furth the DEIS acknowledges its own inadequacies in its discussi fing
6 | visual “Further evaluation of potential cummilative visual P

underway by DOE in consultation with USFS. The results of this evaluation will be
CONL. | rctuded in the Final EIS.” DEIS at 5-9. To mot adequately address an issue as crucially

hnpommtomnhgﬁﬂdechiumkmgasumxhﬁweﬁecls,theDElSﬁihto“saﬁsfy
to the fullest extent possible the requi " of CEQ lations and NEPA.

TEP’s Proposed Projects Violate the National Forest Management Act and NEPA

with Regard to Road Densities:

The National Forest Management Act (NFMA) states that “resource plans and
permits... for the use and occupancy of National Forest System lands shall be consistent
with the land management plans.” 16 USC § 1604(i). The Coronado National Forest
Plan explicitly requires the forest service to “limit density of existing and new road
construction to one mile of road or less per square mile [of forest).” Coronado Forest
Plan Amendment No.8, June 1996 (Replacement Page 34), Wildlife and Fish, 12(d)

phasis added). Furth ipholding such road density standards is a basic
provision to protect forest resources and is particularly important given the FS’ new
management obligations as articulated in their roads policy. See 36 C.F.R. § 212; See
also FSM 7700 and 7710.

However, while the DEIS claims that the Forest service (USFS) “[h]as indicated that
7 current road density is estimated to be near this level,” this statement is severely

inaccurate. Tucson Electric Power Company Sahuari -Nogales T ission Line Draft
Envi | Impact St 3-93, July 2003 (hereinafter DEIS). The DEIS figure
for existing road density in the Ti i E M Arca (EMA) is

limited to classified roads as their figures plainly show. It states that there are
approximately 320 miles of classified roads located within the EMA and that the EMA
consists of 203, 800 acres of forest land. DEIS at 3-93. Doing the math, 203,800 acres,
or approximately 318 square miles, illustrates that the road density within the EMA
approaches legal limits only if classified roads (as opposed to all existing roads as the
Forest Plan clearly requires) are taken into account. Further, as the DEIS also indicates,
the percentage of wildcat roads in all of the proposed project areas exceeds that of
classified roads. DEIS, at 3-93 to 395 (stating that 54% of “existing” roads in the
Western Corridor are wildcat roads, 65% of “existing roads in the Central Corridor are
wildcat roads and 58% of “existing” roads in the Crossover Corridor are wildcat roads).
Finally, as the Forest Plan states, the road density standard is for all “existing roads” and
not just limited to classified roads. Therefore, if the proposed project areas are
representative of the overall situation within the EMA, the road density not only is not
“near” the acceptable levels, it is over double the acceptable limit as mandated by the
Coronado National Forest Plan.

While the DEIS states that the road density on the forest will ot change because
TEP proposes to close one mile of road for every one mile of new road constructed, as
can be seen from the numbers, this is not enough to ensure that the proposed projects are

Comment No. 7

The response to Comment 6 above clarifies that the proposed project is
consistent with Forest Plan standards and guidelines for road density. The
proposed project does not violate the Forest Plan, NFMA, or NEPA with
regard to road densities on the Coronado National Forest.

The commentor is correct in stating that wildcat roads cannot be used
during project implementation without undergoing NEPA analysis. The
environmental analysis and disclosure provided by this Final EIS fulfills
this requirement for NEPA analysis. (See the response to comment 6
above).
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nsistent wi NFMA requires that all

- tent with the Forest Plan. DEIS at 2-6. And because A )
;:pasonthefom comply with the Forest Phn.the'pmposed ;xo;ergsumsn (t:m;y1 2!:4!(!})
vk»laﬁonofﬂxeCnmmdoFomPlan.hmhsyalmwohtcNFMA. 16 U. .th.cyoonq)ly.
Therefore, none of the proposed projects should be adopted until and unless

with federal law.

d projects in violation of NEPA and the CEQ
As written, the prop jects would be in of
rogultion. Even s the DEIS acknowiedges that “{]idea roads bave noLbewh
biected to the USFS planni poomandﬂmcﬁm,mymtmwc : wd
i ntal jor dard: d\eynmyposeathrmmbothélhsecnmm;n
snfcty"r still se to use them for right of ways. DEIS at 3-93,7>.
?fnuﬁmméqmemgmmﬂmmaeMWmMMmmmn

jtimi unﬁlthupproprinepmcedm.ildn}u.tls'swhas
omngPAmand e'amot lf“"esmmdmpam t and allowing for public participation, have
been undertaken.
Furth the DEIS thatsys(zmmadswithinﬂnEMAhave

¥ . . 3 nsasto
NEPA. We are not so convinced. ﬂmm.m‘hstmmlqmo to
mmzmw NEPA analysis has been conducted within the EMA fnn.hf existing
‘s”ystunmads. Theﬁctt}m!symnmadsmynothaveundug_opeNEPApnonothe'rr
kmmomhnwhﬁnthbmmﬂvﬂgnﬂ:%mwfﬂwmﬂzygth:Mpzm
its DEIS as it pertains to roads within . Resp
f:;cialsmustcmmeﬂmﬂtwadsonﬂiefo@pmp?sedforusebyTEP,whether

wildcat or classified, have undergone app tal analysis or the project

will be in violation of federal law.

i ities, the current DEIS is
Fundamentally, in the context of roads and road densities, EL
wholly inadequate to satisfy NEPA’s procedural mandates and the Forest Service’s
substantive mandates.

The Identified Inventoried Roadless Areas on t[gg CNF Is Not Accurate Because the
FS Illegally Changed Roadless Area Boundaries in 2000:

n 1979 the Coronado National Forest (CNF) oompleted a congressionally
mndat:dinvenloryofpotemialWi\dmAms. ﬁnspmwaswnscalbdth[;s:cso:d
Roadless Area Review and Evaluation more commonly referred to astAREW"
mmhoftheRAREHpmoess,twemy-ommonmeCNchmd o
and recommended for Wildemess designation, non-Wilderness uses, of :ms "
classification called Further Planning which allowed upcoming Forest P 0
individually assess the Wilderness Characteristics of so designated areas.

ThTunmcwoﬁEMAoonmhledtlneeRAREﬂmeasasdeﬁmdby.ﬂwFi_nal
Envi ental Impact St t of the Roadl AmaReviewandEvaluamnIInssuet:lm
in January 1979. Unit # 03-1 14, named Twi was c&:l}lpnsed of.51:429 ac:\espuhel
encompassed the majority of the T iand

Comment No. 8

The analysis in the Final EIS correctly relies on the IRAs defined in
Volume 2 of the Forest Service Roadless Area Conservation Final
Environmental Impact Statement (USFS 2000) to determine potential
impacts of the proposed project. The method used by the Coronado
National Forest to identify the IRAs in the Forest Service Roadless Area

Conservation Final Environmental Impact Statement is outside the scope of
this EIS.

According to USFS’s Murphy Peak Quadrangle map, Apache Pass is
approximately 1.25 mi (2.01 km) west of the planned Western Corridor
route. Apache Pass is not within an IRA, as specified in Volume 2 of the

Final Environmental Impact Statement for the Roadless Area Conservation
Rule.
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Pass and Bartolo Mountain. Throughout the Final EIS process, 03-114 was moved from
a recommendation of “Wilderness” to “Further Planning”. Interestingly, while the final
stepinthemmlysisclenrlystaledﬂnto}ll4wasdeemedas“FunherPlannhxg",weseea
“non-Wilderness” recommendation in the published Final EIS. There was no
Justification recorded for this change. In November 1983, the CNF revised its RARE I
maps and issued their “Revised Roadless Area Boundary”. In this review, the
Tmmcoﬁunhchangedsﬁghﬂy,appm)dxmthg%,OOOm(hasedondigﬂiwddm
oﬁginaﬁngﬁoml:lﬂ,OOOmpsbcaiedatCNFSupa-visor’sOﬁoe—mmmhed
map). Again, the area around Bartolo Mountain and Apache Pass were included and
actually expanded.

Regardless, the Ti i roadless area was not included in the 1984 Arizona
WﬂdmAm.ThiswasinﬁgbxofﬂnﬁmﬂmthmughoutthclMRAREHpmcws,
399!ettersweremeeivedbytheCNFsupponingWlkiemmdwigmtioninmmm-lu.
31 letters were received that did not d Wilderness designation (only 20% of
which were site specific).

The RARE II process of the late 1970’s was intended to first identify then analyze
the roadless characteristics of Forest lands. The 1983 revision process in preparation for
the 1984 Arizona Wilderness Act was similar in intent and changed little. Throughout
this process, the area was field checked, ranked, and analyzed for Wild p jal. It
isimpommtomtethatdﬁsidmtiﬁcmhnpmmwnscleaﬂyweﬂedom by the RARE
11 Draft EISumiincludedavarietyofdiﬂ'emntmmofamlyzingapaﬂiculnrm Itis
also important to note that in 1984 Congress intended for the FS to revisit the roadless
area and Wilderness question during a Forest Plan Revision process, to occur “at least
every fifteen years” 98 U.S.C.A. § 1485 (1984),

In May 2000 the FS issued a Draft EIS entitled “Forest Service Roadless Area
Conservation”. This national policy was precipitated by a mandate given on October
13", 1999 by President Clinton directing the FS to “provide appropriate long-term
protection for most or all of these currently inventoried ‘roadless’ areas, and to determine
whether such protection is warranted for any smaller ‘roadless areas not yet inventoried”
(emphasis added). At that time, the 1983 Revised Roadless Area Boundaries on the CNF
were the most accurate and up-to-date depictions of roadless areas on the forest. In
preparation for this rulemaking, the Forest Service Washington Office (WO) released a
memo to Regional Offices ing roadless area information (File Code 1920 Nov. 12,
1999). In this memo, the WO specifically requests “geospatial data displaying National
Forest System lands currently inventoried for planning purposes as roadless areas
(emphasis added). In encl 1 of this same memo, the WO requests

“geospatial data (GIS coverages or maps) displaying National Forest System
lands inventoried (as of October 13, | 999) for planning purposes as roadless
areas. This inventory is based on forest plans, forest plan revisions in progress
where the Agency has established an inventory (this information should be in
Appendix C of most forest plans), or other that are completed and
adopted by the Agency. RARE I inventory information should only be used if a

Sky Island Alliance
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cont.

forest does not have a more recent roadless area inventory which was established

using RARE I information.” Id. (emphasis added)

i i the fact MeachFomawascw?dto use
uhedyFm‘,‘t"l-m mﬂaﬁm‘hﬁs that has or was in the process of going through
i Roadless Area Conservation mhmkms.
mclemiym‘fod:'maﬂeddh zot?)oactmlly identify roadless areas (see DEIS Forest wthe
WWAMCOWBMBYZW). ‘Additionally, Federal law clearly omli:m' ,
ﬁrﬂtMﬁeaﬁnnofmadhssthFRSec.Zw.ﬂ.Evabmno

Roadless Areas. It states:

(l)D\ningmmlysisofthcmmgenunsit\uﬁomﬂtfoﬂowingmsdmﬂbewhea
“ . Areas including those previously i ied in the second
R db h g . . .
® RnadmAmReviewdevahmhn(RAREI:)';ima.unn‘phn;m
which remain ially dl P
mhgl:n’mtydbmddgmdmwﬂdumorﬁnmnwbﬂ:ﬁw
uses by law. lnaddiﬁon,otbtmnﬁallymadbsmm
mbjeﬂtoevnhuﬁonatﬂtdiscreﬁonofﬂneFomSupavmr.

Agthchu&secmkm!nRAREﬂmandﬂwirimpoﬂmaleeasta
starting poimﬁ)rdzeidenﬁﬁcatbnofmadbssm.

GivendmmpeﬂedmﬂchnrdhwﬁonoftthOandfedemlhw,_d&eCNFl::;
t consider RARE II areas or the 1983 Revised RoadlcﬂAm'BoundancS. 'u‘whenzooo
::b:;nedd\eirlnvmwﬁedkoadbsAMmapstotchOformchmnm
Roadless Area Conservation DEIS and 2001 FEIS.

in the 2000-2001
i assess, propose, and define madlm areas in th
e e
nado National Forest: . .
m‘fngﬁmwmmmﬁm“nﬁw@&mm?nu
October, 1999 — against leg»lly. ad
gcnf:cr;nd:;oﬁkt;e WO as given in the November 12, 1999 Regional Office memo
i 1920, i

g&?mmgmmmmmmMommmmm%

the National Environmental Policy Act of 1969. The maps as seen in 200

DEIS of the Roadless Area Conservation Rule had pot gom;p;idc e

i had never even
as required by NEPA. The.maps . € e
Coronado National Forest before being published in the 2000 Roadless
Conservation Rule DEIS. »

o Faibdtouseapmwmthﬂwouldmumzlyamemmgmmmls;e::
Instead of using existing data (RARE II) or nhem?y proven ;;:;Sogo M(R()S)'
area identification, the CNF used the R cation Opp! p
which has never been intended to actually identify roadless areas.
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e Failed to accurately identify roadless areas on the Forest. For instance, in the
Tumacacori RARE I area 03-114, Apache Pass and Bartolo Mountain are
connected to the larger bulk of the roadless area. While no new roads have been
built in this area since 1979 when RARE II identified the roadless boundaries, the
ZOOOIRA.usingtheﬁmdammnyﬂxwedROSpmgxmdidmtwcmale!y
display similar roadless area boundaries. Apache Pass is not shown within the
Roadless Area — even though no new roads have been built.

* ROS illegally identified roadless areas on the CNF. The 2000 Inventoried
Roadless Area maps submitted and displayed in the 2000 Roadless Area
Conservation Rule DEIS was simply created drawing 0.5 or 1.0 mile buffers
around every Forest Service Road and naming whatever “fell out” as an [RA.
ﬂmIWWﬂdmAcgmngoﬂrrCmmmlhngmgespeciﬁmﬂymm
in Sec. 101 (d) “The Congress does not intend that designation of wilderness areas
in the State of Arizona lead to the creation of protective perimeters of buffer
zones around each wilderness area. The fact that nonwilderness activities or uses
canbcseenorbcudﬁomareaswithﬁ:awﬂdmshaﬂmLofhselﬂpmclnde
such activities or uses up to the boundary of the wild area.” This languagy
makes the intent of Congress clear — buffers around Wilderness Areas, much less
Inventoried Roadless Areas should not be utilized or promoted. Given this, the
CNF used a minimum of 0.5 mile buffers on each side of every road, even if that
road no longer existed. When asked in 2000 why this was so, the Coronado
National Forest responded that they did not want the “sights and sounds” of roads
within the Inventoried Roadless Areas, in direct contradiction to Congressional
language.

Wemsedouslycomemenjthatthcpmhofmepmfermdwmemkomepm
directly through Apache Pass, an Inventoried Roadless Area that was not properly or
kgaﬂyamssedhlheCNF'smceﬁmadhnsmmpphgpmjecthpmpamﬁonfor
the 2001 Roadless Area Conservation Rule. The area is clearly roadless. See the
attached map for a comparison between the 1983 Revised Roadless Area Boundaries
and the 2001 Inventoried Roadless Area maps. While almost nothing has changed on
the ground, the maps are vastly different. The 1983 RARE II based map includes
Apache Pass, the 2001 IRA map does not. Counterintuitively, the 1983 map is more
accurate.

Consequently, the I ied Roadless Area as shown and described in the
Tucson Electric Power Company Sahuarita-Nogales Transmission Line DEIS is not
correct. The correct I ied Roadless Area in the T i EMA clearly
should include Apache Pass. The q of such changes in the I ied
Roadless Area map would have dire consequences for the proposed Western Route.
The Western Route would no longer avoid the Inventoried Roadless Area, but
actually cross it. The building of permanent roads in Inventoried Roadless Areas is
currently not allowed. We feel that this change would constitute a new analysis of the
Western Route and require serious consideration of other alternatives.
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Comment No. 9

. . " N
Al of the ects Violation of Forest a
and Case Law - to riaf t Indicator S

. 0 ' '. y - o m
PtmammNFMA,theFSIsmqunedto“pmvdefgrad‘wusnyof_phm.
animal commmnities.” 16 US.C. § 1604(g)X3)(B). chuhmnsnnphmmngthw .

mv&hnmmwiﬁalbdmdefsmwmw‘:m:mmvuﬂe

pﬂaﬁomofmi:gmivemddmfuedmn—m{ivewwha‘.em 36CFR.§
219.19. The regulations also require certain specmmbed&ﬂmedns.‘ﬁmmgmmlm
Mmmwmmuwmmmmo
annmﬁnndqmmyofhbmﬂdofanhmlpopuhnnumdsof\hpw .
indicator specics.” lely,‘ﬁpopuhﬁonmndsufﬂwmgunﬂnuﬂmorwwﬂl
be monitored and relationships to habitat changes determined.” 36 CF.R.-§ 219.19(a)(1)
and (6).’ - : S

The courts have held that “{t]he clear language of the regulations... requi
wnhmﬁonof‘bothmmuqumﬁtyoflnhiMandofmnmlpopuhm&uuvﬂsofﬂw

ent indicator species.”” Sierra Club v. Martin, 168 F.3d 1, 7(11" Cir. 1999)
(qmgng 36 CER. § 219.19(a)(2)). - The court in .?ierra C_Iub also conc!udcd !Il:x .
"popuhtiondamnnmbcooﬂwmd"tobeinoompwwnhwreguan (mms
that“[d]upite...theﬁctthatsomMISpopuhﬁonsmmefommactuallydech}mg,
ﬂleFomServbehumpopuhﬁondmﬁyrhalfoﬁ.)wWS...andt!msoanmtmhably
gmlgednimpactofttethnbupmjoctsonthesespecg&").

ikewise, in Forest Guardians v. U.S. Forest Service, the court held that under-
the plaill;lunguage of the FS* multiple usemaplemmmg regulations, the FS “{m]ay not
retysolelyonhabimuuﬂdataasamxyfnrpopulamndamorto extrapolate )
population trends.”" 180 F:Supp.2d 1273, 1281.. (DNM. 2001). The coust further
acknowledged that management indicator species already “[r]eprescnt a management
short cut... [and} oonsequemly,ﬂmtisgmﬂynom?sonto ﬁmlmslfortcmthe
management monitoring process by relying only on habitat tren_dsto project management
indicator species population data.” /d. at 1281-82. In conclusion, the court held the FS

ible for obtaining and analyzi °bothact\mlandt:enclpopulat\on.dar,tlforem:,h.of .

thermanagement indicator species located in the project area before coming to a decision.
Id. at 1282. ‘

Fmﬂner,whﬂethenhﬂhchmﬁﬂmshzkiﬂmanagmynmyuschnbmmdma
as a proxy for population data, Inland Empire Publir.: Lands Counc:il v. USFS, 88 F.3d
754 (9* Cir. 1996), this holding was sharply limited in Idaho Sporting Congr;ess v.
Rittenhouse, 305 F.3d 957 (9" Cir. 2002) (bolding that tlenned States FS’ use of old-
growth habitat as proxy for populati itoring of ind - spec wnsarbmmg
capricious.). It is our view that, ulcnnt‘}le d:;me)d of the f(‘i’(:mnado Na.u:;:l iI-s‘o'xm}

§ ing habitat as a proxy for pop q
g'xl‘:)ep;ssedlmspmfn)ﬂece:!‘ tu:l:gcmnem or justify any conclusion to the contrary. Thus, the FS on
the Coronado is responsible for obtaining both populati mdtxemldama.nd,epsm'mg
that such data is used within the DEIS for the TEP project to ensure the diversity of plant
and animal species and the viability of vertebrate species.

The Final EIS includes revised information and analysis of MIS in sections
3.3.5 and 4.3.5 respectively. The revised information is based on
information from sources, including but not limited to sources such as the
2003 Arizona Game and Fish Department Wildlife Survey Report and
North American Breeding Bird Survey from 1980 to 2000. More
information is provided in the MIS report (SWCA 2004) and bibliography
in the project record. Additionally, a recent USFS MIS Report has been
prepared. This report is listed in the references (Chapter 11 of the EIS) and
is available upon request to the USFS.
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10

The DEIS identifies numerous MIS which occur or have suitable habitat within
uwproposedpmjectamas,hmhxdmgtheMethspomdowLwhhe-mﬂedM,my
hawk, and gila woodpecker. However, in contravention to NFMA, NFMA's
hwkmnﬁngmguhﬁom,mdmehw,d:eDElSisuﬂulyhckinghthemquﬁm
mmﬁﬁedpopuhﬁonmmmﬁ:ﬂswmvﬂemhbhsﬁnmofpowhﬁonm
The.dounnunmclymvﬁuahofﬂumsﬂmmyheptmwnhhthcpmposed
project areas and states simply.that the projects “[have] the potential to adversely impact
MIS within the Tumacacori EMA... by both direct and indirect impacts” but then
conchudes dismissively that “{t]he proposed projects are not exp d to result in any
downward population trends for MIS.” DEIS at 4-66-67. It is difficult to imagine that an
analysis of impacts on MIS consisting of four sentences can possibly be sufficient to
comply with the plain k ge of the regulations or the requi as interpreted by
the courts. Id. On the contrary, the DEIS falls far short of what is required by law and
must be redrafted to ensure ingful public participation and ibl

decisionmaking.

Furthermore, DOE cannot escape this obligation by arguing that forest level
monitoring is outside the scope of the project. As the courts in both Sierra Club and
Forest Guardians hold, the requirements for MIS analysis is a project-specific as well as
a programmatic requirement. Sierra Club at 6; Forest Guardians at 1280; See also Utah
Environmental Congress v. Zieroth, 190 F.Supp.2d 1265, 1271 (D.UT. 2002) (concluding
that because the FS failed to collect data on population, “the [FS’] app | of the project
without actual or trend population data is contrary to governing regulations.”).

P

The DEIS Fails to Ensure Compliance With Executive Orders 11644 and 11989 and
the Code of Federal Regulations Regarding Considerable Adverse Effects:

Pursuant to Executive Orders (EO) 11644 and 11989, the Code of Federal
Regulations (CFR) requires the FS to analyze the effects of off-road vehicle (ORV) use
on the land and if it is determined that such use will

“[clause considerable adverse effects upon soil, vegetation, wildlife,
wildlife habitat, cultural historical s, th d or
endangered species, wilderness suitability, other authorized uses, or
other resources, the authorized officer shall immediately close the areas
affected to the type(s) of vehicle causing the adverse effect until the
adverse effects are eliminated and measures implemented to prevent
recurrence.” 36 C.F.R. 295.5 (emphasis added).

There is no question that illegal ORV use is a serious problem on the CNF. In the
Tumacacori EMA, the DEIS acknowledged that greater than fifty-percent of the existing
roads within the proposed project areas are wildcat roads and that these are mainly
attributed to illegal ORV use. DEIS at 3-93- 95. However, DOE fails to ensure that that
the FS is in compliance with EO 11644 and 11989 and the CFR. Particularly, it fails to

Comment No. 10

Section 3.1.2 states that there is off-highway vehicle use in the project area,
and Section 4.1.2 analyzes the impacts of off-highway vehicle use as one of
many recreational uses of the project area, including the Coronado National
Forest.

The USFS Southwestern Region (which includes the Coronado National
Forest) published a Draft EIS (USFS 2003b) addressing the regulations at
36 CFR 295.5 (codifying the requirements of Executive Orders 11644 and
11989), which authorize Federal land management agencies to manage off-
highway vehicle travel in ways that protect public resources, promote
safety, and minimize conflicts between users. Access management needs
are not addressed by the Draft EIS, but are reserved for individual analysis
at the site-specific level. The Coronado National Forest was not included in
this regional analysis because it does not share common boundaries with
other proclaimed National Forests and cross-country travel, except in
limited circumstances, was already prohibited on the Coronado National
Forest by the Forest Plan. User-created roads and trails are a subset of the
existing roads and trails (unclassified) found on the ground on National
Forest System lands, but are not part of the permanent (classified)
transportation network. Such roads and trails will remain unclassified until
site-specific analysis and planning determines the appropriateness of
including them in the permanent transportation network and whether they
should be permanently closed.

The purpose of the EIS is to assess the direct, indirect, and cumulative
environmental impacts of the reasonable alternatives. The USFS manages
the CNF in accordance with all applicable laws, regulations, and Executive
Orders. Whether or not the USFS is in compliance with a specific
Executive Order is beyond the scope of the EIS.
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11

its obligation to close areas where there are
i“z:lm Mmﬂmﬁm&m ﬁﬂﬂbdptmnly onutlsmhndsupe or where ORV use is likely to
wxsewnsidnnbhadvuseeﬂ’ectshﬂwﬁnmasmq@?dhydtcx@mweorda& In
lightofmcviouslysmed&ctsﬂmﬂrmaddemﬂywnhmﬂBEMAls.omﬁﬁy'pmn
mmmmmmhmmﬁmmmmmmem
phl;hislmxdmhmginedm&mismythhghnhviohmn_ofm11644_,}3‘0
11989, and 36 C.F.R. 295.5. Fmthumre,withsmhhan}dntaxtmuldbed:ﬁmhm
mmhﬂemylhinguduﬁmﬁmORVsmmhgmm@mubkadyaseeﬂ‘?asonflt
EMA. F'mﬂy,mypmpomdpmjectwithinwhanmsnbgmtn.womphmewnh
the law if it fails to address the legal mand qui "l'rythe-_ Orders and the
Code of Federal Regulations in its envi | analysis.

In conclhusion, it is critical to mtctha!theFSmmptevadeitslegﬁlobligaﬁomto
mkeanﬁonwheﬂmemoxﬂmisaﬁkclihoodofmmsbkmh:sﬂemby
passivel uiescing to impacts. The FS, pursuant to forest regulations, has an
aﬁm\atliyvemt?bligmion mprevmtbothe)dstingandthehkelihood of fiture considerable
adverse effects.

The Proposed Projects Violate the Multiple-Use Sustained Yield Act and NFMA

Because They Fail to Abide by the Cornonado National Forest’s Recreation
Opportunity Spectrum:

adopted the Recreation Opportunity Spectrum (ROS) pursuant to the

munipleTuh:e[ﬂ:ipk .',’3 Iaid out in the Mul?il;lc Use Sustained Yield Act (MUSYA) and
WWW. icy/ il .pdf (“Direction given in the

regulations to implement terms of [NFMA] of 1976 provides further direction to ?rowdc
for a broad spectrum of recreation opportunities.”). The ROS system therefore, is
important to achieving the overall principle of multiple-use on the forest. While all three
corridors violate the ROS system, recreation on the Western and Crossover corridors will
be the most severely affected by the transmission fines.

Within the Western Corridor there are two areas of semi-primitive motonmd land
equaling a total of 21.3 miles. DEIS at 3-8. TEP states that only two sestmg indicators in
the semi-primitive motorized areas will be impacted to the “unacceptable” level. These
setting indicators are Facilities and Site Management and‘Naturalnesi I.)EI.S at 4-9.
According to the FS, “unacceptable” is defined as conditions whem [s]‘xgmﬁcant R

t changes are ¥ to bring the setting back into its desired state.”
www.fo.fed.us. Further “{iln some cases where site changes are not pqssiblc to rectify
unacceptable conditions, the agency may ider changil tl:e “. to ﬁ!.acmal
ground conditions.” www.fs.fedus. Tt fore, the prop project located_m the
Western Corridor will force the FS to change its semi-primitive umonzzed_dmlgnanon t?
one that is more developed in order to “fit actual ground com‘li}ions"’ In l}gl"(l of the FS
mandate to manage the national forests under a system of ml.xlupl?-use, ihls is
inappropriate. As the FS itself acknowledges, keeping a designation at “(t]he more

Comment No. 11

In response to this and other comments, Sections 3.1 and 4.1 of the FEIS
include revised text to clarify how the ROS is used, more fully describe the

analysis of potential ROS changes, and correct some inaccuracies and
omissions in the DEIS.

The ROS is a management tool used by the USFS to describe and evaluate a
spectrum of recreational settings, opportunities, and experiences. It is a
system to map and manage a variety of recreational opportunities on
National Forest System lands. As used in this EIS, the ROS provides a
consistent basis for evaluating the effects of the proposed action on forest
recreation. The effects analysis described in the EIS considered each of the
seven setting indicators as distinctly different criteria under each of the
various ROS settings. For example, the visible impacts of the support
structures and conductors were considered under the Naturalness setting
indicator, rather than under Visitor Impacts, as suggested by the
commentor. This is appropriate because the support structures are physical
structures, not human visitors. The methodology and interpretation of the
ROS analysis described in Section 4.1.2 are consistent with FS guidelines.

The analysis found that the proposed action would introduce changes in
ROS setting indicators that are identified as not compatible with one or
more of the 7 setting indicators. However, each setting must be viewed in
its entirety. Therefore, when considering the overall impact on each area the
powerline would cross, none of the action alternatives alone would change
the overall character of the recreational experience available within most
areas sufficiently to shift the ROS setting into a different ROS category. It
should be noted that other utility corridors on the Coronado National Forest
have not, in and of themselves, influenced the mapping of ROS settings.
Finally, and perhaps most importantly, because it is easier to shift ROS
settings from the primitive to the urban direction along the spectrum than
the reverse (because once physical developments are in place it is unlikely
that they will be removed), continuing to manage these areas under current
ROS categories will best protect the remaining character of these recreation

settings; changing ROS settings along the corridor might allow for
additional future impacts.

As the commentor notes, the Western and Crossover Corridors were found
to have greater impacts on ROS settings than the Central Corridor.
However, the only ROS setting that might be permanently changed by the
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cont.

primitive end of the spectrum allows greater future options; it is more difficult to revert a
developed category toward the less developed end of the spectrum and once lost, it is
qucsmmblewhetheramnmvesemngmbemmd”

i 8 s.pdf SIA urges DOE not to adopt
anypmposalthnwnuldehtcthecomnwoFomPhn,NFMA,andﬂleprmpkof
multiple-use as laid out by the Multiple-Use, Sustained Yield Act by forcing the FS to
change its recreation setting indicator to one that is more developed thus in effect,
eliminating opportunity for more primitive recreation experiences.

Furthermore, while TEP claim3 that the Western Corridor will only impact two
ROS setting indicators within semi-primitive motorized areas to the point of .
unacceptability, this is inaccurate. According to the DEIS, there would be no significant
change to the “Visitor Impact” setting indicator. But the FS defines “visitor impacts™as
“[t]hcphysmlchangcthmhummusepmdwmthcenmmmm.

A 1 Dif { W 0apPe
Ihedcﬁuumndowmtspecﬁ'yﬂm“vmnm"msolelyﬂmsememgomothefomfor
recreational purposes and in light of the prevalence of the many other uses for our
muomlﬁmsts,nsemlmlﬂtely!hattheFSwouldhnmnsdeﬁnnwummhaway
Therefore, how can the construction of and physicall
tranmnsswnpolesandﬂwnecmrymmadsmthaveaslgmﬁwm human-caused,
physical change in the environment? According to the FS® ROS system, if site hardening
Bdommgnmmwpmbhmnsenn-pnmvemmmdmewmfﬂnhmdmmg

_isink with the existing landscape. www.fs.fedus. In an area as pristine and
undeveloped as that of the Western Corridor it is hard to imagine that the site hardeni
caused by the pr d ission lines and y access roads would not be

entirely out of' lmnnony with the existing landscape and would therefore, be unacceptable
according to the ROS.

SIA further questions whether the proposed project would only be “inconsistent™
with the “Remoteness” indicator within the semi-primitive motorized area of the Western
corridor as the DEIS claims. DEIS at 4-9. The FS states that “Remoteness” is the
“pemephonofbemgremovedﬁomhunmsnghlsmdsomm”

o Wl.l %) In 1, S

AndtthS deﬁnes“ " as [s]omc -thtybetgmlmd condmonsand
standards for the setting,” and that “[o]ften minor chang% can be pursued to rectify these
situations.”
www.fs. fed i aldoa) i
Constmctmglhepmpowdnansmxss:onhmsmthcrmddkofwhansnowaremotemd
pristine area where one is considerably “removed from human sights” is much more
incompatible than the definition for “nconsistent” allows for, especially in light of the
fact that it would take much more than “minor changes” to “rectify” the incompatibility.
Therefore, the DEIS should have acknowledged that the proposed project would alter
“Remoteness” conditions within the semi-primitive motorized areas in the Western
Corridor from fully compatible to unacceptable.

Comment No. 11 (continued)

proposed action is the Semi-Primitive Non-Motorized area within the
Crossover Corridor. If any access roads remain in this area following line
construction (either permanent roads or temporary construction roads that
cannot be fully naturalized), this setting would likely shift to Semi-Primitive
Motorized. As stated in section 4.12.3, all proposed roads to structure sites
would be consistent with the Forest Plan, and would be classified as closed
special use roads. Roads to access these maintenance roads would be Level
2 roads. Further, USFS classified roads currently at Level 2 would be
reconstructed to no higher than Level 3 during construction of the proposed
project, but allowed afterwards to revert back to their original level. With
mitigation (including ripping and seeding of roads), the ROS setting Semi-
Primitive Non-Motorized would not change.
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SlAmngOEmreeonsideritsdecisionmhbeltheWmConidorasits

ferred al ive as the prop ‘mjeumuhjwwdbenmonﬂmensofmte
and primitive recreation and would cause the FS to violate its Forest Plan, NFMA and the
principle of multiple-use management.

The posedumﬁsionlhmwouldh:pactﬂnCmmquonidormstmely
mmugt?" inished ion opportunities b ﬂxeoomdo;::da;ﬁmads
wouklmvusethmughanmofSuni—PﬁnﬁﬁveNomMommed in Canyon.
Bmmofmh,ﬂtDHSmﬂmthmMmuumﬂut!ninmuwmbk\mdm
therennmm,mmmlnms.andﬁicﬂithandmemgemnnmdmom

Fmthmnnre,whibmchhmmunvim'tormactstongmmv?rCoﬂidor
hothinSeuﬂ-PrinﬁtiveNon—MotorimdandSenﬂ-Prhniﬁmeomedmmwtﬂmtbc
sig:iﬁmﬂ!ychnged,th'ucanmtpom’blybethecme. DEIS at 4-13. Asmtodab?ve,
theFSdcﬁm“vishorhnpacts“u“[t]hephysimldnngeﬂmMmmuscpmduwmﬂm
environment.” .
www.fS us/ré/willametie/n V8 0¢s 0 pdf.
Thedeﬁmnndoanotspecifythm“visitors"msolelyﬂwscememgontod:fomstfor
recreeﬁomlpurposmmdinlightofthepnvalenoeofu?e.mnyogl!enfmforour
natiomlﬁmhmmﬂikelythaﬂthSwouldlinmnsdcﬁmmnmmhaway.
Therefore, how can the construction of and physi '_L.
mmimhnpobmdthemssawmmdsmthwaﬂgmﬁmm,w
physical change in the environment? AccordingloﬁneFS‘ROSsystcm,lfsnehaldemqg
isdomimm,itisunawepmbleinehhraScmi—PﬁmhiveNon-MotoﬁmdfmjuoraSunk
Primitive Motorized area, even if the hardening ?t::hatmw ny::vnll;k;lh:ex:st_ ing -
landscape. www.fs.fod.us. As similarly stated of .esten.x_o r, in an area
pristimandundevelopedasthatofthc&omverComdor,mslhmdtompneﬂmdxe
shehmdmﬁngmwdhymcpmpowdmﬁsﬁ?n.ﬁnesaﬁdmyawsslmsgs
would not be entirely out of harmony with the existing pe and would be
unacceptable according to the ROS.

SIA further asserts that the proposed project in the Crossover Co.nififyr would alter

the remoteness indicator from compatible to unacceptable _in the Serm-Pn:m!Jve. B
Motorized areas. See DEIS at 4-13 (claiming remoteness indicator for. Semi-Primitive
Motorized areas in the Crossover corridor would change from mmpanble.to
i i ). Asack ledged above, the FS states that “Remoteness” is the
“perception of being removed from human sights and sounds.”

fs fed, us/ré/willame; ge/waldolake/planningdocy/waldo s,
‘And the FS defines “inconsistent” as “[s]ome incompatibility bet ground condmor]s and
standards for the setting,” and that “{o]ften minor changes can be pursued to rectify these
situations.” )
www.fs.fed.us/r6/willamette/manage/waldola a Jn.a ices.pdf.
Constructing the proposed transmission lines within the Cm5§0ver Corridor, an area
known for its undeveloped and remote qualities because one is gomnden}bly ‘“mmovsd
from human sights,” is much more incompatible than the definition for “mnsrstent .
allows for; this is especially true because it would take much more than “minor changes’

Sky Island Alliance
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to “rectify” the incompatibility. Therefore, the DEIS should have acknowledged that the
proposed project would alter “Remoteness” conditions within the semi-primitive .
motorized areas in the Crossover Corridor from fully compatible to unacceptable.

The DEIS does acknowledge that impacts in the Crossover Corridor would alter
npaturalness within the SPNM from compatible to unacceptable. DEIS at 4-13. However,
SIA believes that the naturalness indicator within the SPM areas of the Crossover
Corridor would also be altered to unacceptable despite DEIS claims. /d. (claiming that
the naturainess of SPM areas in the Crossover corridor would become inconsistent with
the implementation of the project). According to the FS, SPM areas are labeled .
unacceptable for “naturainess” when “maximum modification” occurs. Maximum
modification is defined as “human-caused change [that] dominates the surrounding
landscape features, however they will appear as natural occurrences when viewed as
background scenery.”
3. 100, U/ L‘A.l' 444 (< y WRIC NEAOCS/wWa pdi
Further, the FS states that for SPM areas are inconsistent for “naturalness” when
“modification” occurs. “Modification” is defined as “human-created change [that}
borrows from natural forms, colors, shapes, and texture such that the change blends into
the unding landscape fe " .Id. Itis impossible to believe that large, steel
transmission towers and power lines will in any way “blend into the surrounding
landscape features” such that they will merely change the naturalness indicator from
compatible to inconsistent in an SPM area. Rather, it is much more likely that such a
project is better described as “maximum modification” because transmission towers and
power lines tend to “dominate the ding landscape f¢ ” and worse, p
will never “appear as natural occurrences when viewed as background scenery.”
Therefore, the Iness indi of the SPM areas in the Crossover Corridor will not
merely be inconsistent with the current ROS as the DEIS claims; rather, it will be

ptable and therefore, in violation of the C do National Forest Plan and
NFMA.

\

Although it appears that the Central Corridor would have the least adverse
impacts to the FS* ROS, the project still violates the Coronado Forest Plan, NFMA and
the principle of multiple use by alteririg some of the indicators to an unacceptable and
inconsistent level. Again, the DEIS states that the remoteness indicator for SPM areas
would only change from compatible to inconsistent but this is not the case. - As stated
peatedly above, " is the “perception of being removed from human sights
and sounds,” and “ " is “[sJome incompatibility bet ground conditions and
standards for the setting,” and that “[o]ften minor changes can be pursued to rectify these

- »

situations. :

od.us/r6/wil ¢/manag idola anningdocs/waldoappendices. pdf.
Constructing the proposed transmission lines in the Central Corridor will have a similar
effect on the ROS as in the Western and Crossover Corridors; that is it will alter an area
where one is considerably “removed from human sights” to one where transmission lines
and towers will be a dominant feature in the area. In addition it would take much more
than “minor changes” to “rectify” the incompatibility. Therefore, the DEIS should have
acknowledged that the proposed project would alter “Remoteness” conditions within the
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semi-primitive motorized areas in the Central Corridor from fully compatible to
unacceptable.

i ives vi * ROS system and thus
Aswrmm,alloftheproposednlmmnvmvwhtedeS RO h
mmtineomplhmewithﬂxComndoNaﬁomlFomPhn.NFMA,andll}emﬂuple-
meprimiplensmtethUSYA. thu'ﬂzywekma!mmdm_mmsomof
thefcwleﬁhArimmwhmmteandprhniﬁWmaumnunheenpyedmﬂowe
altered,

posed Proj ) ery agement System (SMS)
The Proj Projects Do Not Meet the FS* Scenery Man: ent
Ob.iectives and Therefore, Violate the Coronado National Forest Plan and Federal

Law:

mFStnsdeﬁvedhsmquimnmtmmmgev'mnlmomongnequfdm
Mthuﬂomermomﬁomthephhhngmgeofsevemlfeduﬂwmmcmmgthc
WﬂdmAnole,tlmWﬂdandScmicRimsActoﬂ%s,NEPA.mlefMA
Landscape Aesthetics Handbook, Appendix B (b inafter, Handbook). Ac ding to
dﬁssccmwmmgcmnsymm(SMS).eachNFism?omﬂ)hformmgmﬁmemms
ofﬁnfomﬂmrdingtommvnlucwkhombcmgﬂnhglmandmbemgof
Jowest scenic value. Id. at 4-14. Funlnmme,tlwﬂmdbookstgmtm,‘:theh:ghznhe
mﬁcchss.dwmmhnpomnthistominminthchighmwvﬂue. Id.

. . and

TheFdegnaledmmhofmeTummcamnEMAasclasscsomandfwo 1
therefore, as having high public value. DEIS at 3-18. All of the Propowd w_mdors will
reduce scenic classes of one ortwomnk)werscznicclass_ lfpnnunglemcnufwnoft.he .
pmjectaruithiswﬂlmton]yvioln!eﬂleFSpﬁncipletbmlhsm.omnnponanltomnnam
t}whighes\mnicvalue,bmwﬂlnlsoviola&etheComnadonwnalForgstPhn,NFMA
mdoﬂwrfedemlsmmesﬂmﬂwFShnsimerpmtedtomquhetwmnnsombe
treated as equal to other resources on national forests.

Furth in a recent decision by the Regi 'Fomerinth.isn.agion,fapmject
ond:efomstwasmspendedinhrgepanbmuseﬁmmicmmhyolyecumo the
forest would be adversely affected. Appeal #03-03-00-0012-A215, VERITAS, Nogales
Ranger District, Coronado National Forest at ] ] ]
tp:/fwwviw. . fed.us/r3/planning/appeals/coronadol veritas.pdf (April 21, 2003) (holding
that the proposed action violated the Forest Plan because it did not comply with the visual
quality objectives as stated in the Plan).

Additionally, the Aesthetics Handbook has diffe d between structures on
the forest that are there for public use and those that are not. l(statuspef:nﬁuﬂyﬂm
“ytility structures along travelways and in recreation sites... that are not directly used by
the public and do not need to be distinguished by them should be judged as structures

Comment No. 12

The USFS is directed to consider visual resources on an equal basis with
other resources and multiple uses. Multiple use management, however,
does not provide that every use be given the same treatment on every acre
of National Forest. For this reason, tradeoffs must be analyzed and
disclosed so that the responsible official may make an informed decision.

The TEP Final EIS assesses potential impacts to visual resources using two
different methods: (1) Scenery Management System (SMS) and (2) Visual
Quality Objectives (VQOs). Section 3.2 discusses the existing visual
resources and Section 4.2 assesses potential impacts to visual resources
using the SMS. Appendix I, which was added to the Final EIS, includes an
analysis of visual resources using the VQOs.

Regardless of the method used to assess impacts, the analyses indicates that
construction and operation of the transmission line would negatively impact
visual resources. The transmission line would be evident to casual forest
visitors, and in foreground locations it would dominate the landscape. Per
the SMS analysis, reduced Scenic Integrity would result. Per the VQO
analysis, the transmission lines would not be consistent with the visual
quality objectives in the Forest Plan.

As described in Section 1.2.2.2, USFS Purpose and Need, the USFS
purpose and need for action is driven by its statutory responsibility under
the FLPMA to consider the use of National Forest System lands for
purposes that are in the public interest, such as utility corridors, and that are
identified as appropriate in the pertinent agency land and resource
management plan. The USFS may deny an application for use of National
Forest System lands for a number of different reasons (36 CFR 251.54),
such as “the proposed use would be inconsistent or incompatible with the
purpose(s) for which the lands are managed, or with other uses,” or “would
not be in the public interest.” The decision by the USFS to approve or deny
such authorization will be based, in part, on the findings of the impact
analyses reported in this EIS and the proposal’s compatibility with the Land
and Resource Management Plan (Forest Plan) for the Coronado National
Forest (USFS, 1986, as amended).
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serving purposes other than scenery and recreation. They should meet scenic condition
objectives, even when viewed in foreground.” Handbook at D-2. Therefore, the FS
recognizes that a higher standard applies to utility structures than to structures created for
public use. This standard is certainly not met for the construction of power lines through
ﬂ:eemtuofmnuofh:ghscancvahe such an occurrence would be in violation of the
FS’ scenic objecti such objectives will not be met when the utility structures
mvnewedmdnﬁmgmmﬂ

Even though SIA advocates adamantly against the adoption of any of the
proposed corridors, but would rather DOE consider the no-action alternative or other
alternatives not addressed in the DEIS, it should be noted that the impacts to scenery
from the proposed transmission lines to the Western Corridor and the Crossover Corridor
are by far more devastating than the impacts to the area surrounding: the Central Corridor
in terms of amount of land affected. According to the DEIS, the transmission lines will
reduce soenic integrity for 18,511 acres on the Western Corridor, 18,736 acres on the
Crossover Corridor, and only 9,668 acres on the Centrat Corridor. DEIS at 4-34. So
while all three proposed corridors violate federal law, the DEIS is also contrary to the
spirit and intent of NEPA because the preferred alternative is one that destroys twice as
much forest with high scenic value than another alternative. 42 U.S.C.A. § 4321 (1969)
(declaring that it is the national policy to “[e]ncourage ... harmony between man and his
environment [and to] promote efforts which will prevent or eliminate damage to the
environment...”); see also 40 CF.R. § 1500.1 (“the NEPA process is intended to help
public officials make decisions that are based on understanding of environmental
consequences, and take actions that protect, restore, and enhance the eavironment.”).

Furthermore, a local power plant in Nogales, a reasonable and obvious alternative
to the transmission lines as discussed above, would allow the high scenic values of all of
the three proposed corridors to remain intact. By eliminating this alternative from the
DEIS, DOE has not upheld the spirit of NEPA requiring among other goals, the
“{p]reserviation] of important... natural aspects of our national heritage, and
maintain[ance] of... nncnvmmmwhnchsuppunsdwmnyandavumyofmdmdml
choice.” 42 U.S.C.A. § 4331(b)(4). By including only alternatives that significantly
diminish the scenic quality of valuable biological and recreational areas, the DEIS
contravenes the very heart and soul of NEPA.

The Proposed Western Route is Located Within a Proposed Wilderness Area:

In light of the outstanding wilderness characteristics of this area and the relatively
large roadless area, local, regional, and national organizmiomand individuals have

d the Tt i EMA as a congressionally designated Wilderness Area. The
Friends of the Tmmcmnnghlands(www tumacacoriwild.org), an adhoc coalition of
organizations and busi dto p ing the T i Highlands as

wilderness, have been working on inventorying and gaining support for wilderness
designation since 1998. During this process, hundreds of vok have dedi
thousands of volunteer hours to identifying the p ial wild area and ad

g
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Comment No. 12 (continued)

Appendix H describes proposed amendments that would be required in
order to implement any of the action alternatives. As discussed in that
Appendix, the proposed amendements would permanently lower objectives
for visual resource management in the transmission line corridor. The
report in Appendix I entitled, Proposed TEP Powerline - Project Analysis
Using Visual Quality Objectives, provides information about the locations
where visual quality objectives would be changed.

The commentor’s statement that the Central Corridor would have less
overall impact to visual resources than either of the other proposed corridors
is supported by the analyses.

Comment No. 13

The Federal agencies are aware that environmental groups are interested in
achieving Federal wilderness designation for a large portion of the
Tumacacori EMA. Maps provided by commentors indicate that all corridor
alternatives considered in this EIS cross the area suggested for wilderness
designation. Presence of a transmission line would not necessarily preclude
wilderness designation, as the Wilderness Act of 1964 and Forest Service
regulations (36 CFR 293.15) allow for the existence, establishment and
subsequent maintenance of transmission lines in wilderness areas.
Information about the wilderness proposal has been added to Section 5.2.4
of the FEIS as a potential future action.
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13 . “The T ri Highlands.” All of
onits behalf. Please see the attached map labeled umacacori High
cont. | the proposed alternatives are i patible with such wilderness designation.

The DEIS Should Have Addressed the Projects’ Effects on Illegal Immigration and

the Border Patrol:

AmﬂnhnpactdmtheDEISdowmtremguimistheopmhfgfh.hu.lmn
* migration corridor within the areas of the prop d projects but esp within the
mmtcwwmporﬁonofthismﬁonalﬁmmmmmgghsandm_ioamd
alicns(UDA)dependonmadstomwmﬁh.cvenmﬁleonﬁ)othmuse.nkeeps!han
from getting lost. The West side of the T iand A A (Wawm
m&ommmm)kmmlyomofthcmhnpwmdmmgmwuﬂzmmmmby
mmgghmandUDA’s,prhmﬁlydwmﬂnmityofmmlfenheranmemor‘
14 Crossovermuteischoseu,dmewﬂlbeaweﬂmked,mﬁl;/southsuperhlg.hway,whcb
wnmﬂstheborduwhhhighwaystothemﬂ]ﬁsmmﬂmﬂdeﬂybegnmfeelﬂn
hnpactsﬂmtoﬂmmsofsomhcmmimmcummlydo.'mmmmmlmpacts?
Howmanypeopleampmjected(ouselhisuﬂgn‘atbnwmdor'mﬂwwulgofawwkora
yw’?WhalEthehnpﬂtomisam?niswiubeomoftknsn}gbhrg.@nwmﬂw
landscape,towildlife,sumiﬁveﬂomandfaum.mdwdwpubhc.%ymhlsmt
addressed in the DEIS?

In addition, if such a corridor is opened up, it will serve to stretch the Bordfr.
Patrol ever thinner. What will be the impact of increased Border Patrol activity? This is
not addressed in the DEIS. WlmdomtheBorderPanolandtheDepmmntofH.omland
Security think of this project? DOE should be consulting with both of these agencies and
this should be reflected in the DEIS. We can find no mention of such a consultation.

Conclusion:

SIA urges the DOE and cooperating agencies to seriously consider the above
comments. As the multitude of deficiencies suggests, this document is severely
insufficient for the scope of this project. Further, as the DEIS does not meet numerous

15 datory legal requi proposed projects not only violate the letter of the law
but they contravene the very purpose and spirit of such laws and mgulatnom.. Itis
disturbing to think that any federal agency would attempt to carry out a project that
deviates so dramatically from such clear and decisive legislative intent. We urge DOE to
withdraw this DEIS and reissue it at a later date when the above-mentioned deficiencies

are appropriately redressed.

Legal Associate
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Comment No. 14

As documented in Table 10-2 of the Draft EIS, the U.S. Border Patrol did
not respond to DOE’s solicitation of comments regarding the proposed
project prior to publication of the Draft EIS, and therefore, the Draft EIS
addressed in a general manner the potential impacts on illegal immigration
and U.S. Border Patrol operations and the resulting environmental impacts.

In response to public comments, the Federal agencies again solicited
comments from the U.S Border Patrol. Based on the U.S. Border Patrol’s
response (USBP 2004) to the Federal agencies’ request, the Federal
agencies have revised Sections 4.1, Land Use and Recreation; Section 4.12,
Transportation; and Chapter 5, Cumulative Impacts of the Final EIS. The
U.S. Border Patrol’s response generally reinforced the information on
which the relevant analysis in the Draft EIS was based. The U.S. Border
Patrol stated that the roads associated with the construction and
maintenance of the proposed project would contribute to an increase in
illegal immigrant and narcotic smugglers in the area and affect U.S. Border
Patrol operations. The U.S. Border Patrol stated that although the proposed
project would not create a single north-south route and roads would be
closed or otherwise blocked, illegal immigrants and narcotic smugglers
would be attracted to the area to use portions of the proposed access roads,
resulting in a need for the U.S. Border Patrol to increase its presence in the
Coronado National Forest.

For more information on the effects of illegal immigration, see Report to the
House of Representatives Committee on Appropriations on Impacts Caused
by Undocumented Aliens Crossing Federal Lands in Southeast Arizona,
April 29, 2002 (House 2002).

Comment No. 15

The Federal agencies have addressed each of the issues raised by the
commentor, as described in the previous responses. The Draft EIS was
prepared in accordance with Section 102(2)(c) of NEPA, the Council of
Environmental Quality (CEQ) regulations (40 Code of Federal Regulations
[CFR] Parts 1500-1508), and all applicable laws, regulations, and agency
policies. The Federal agencies have determined that the Draft EIS does not
need to be re-issued for additional review.




TEP Sahuarita-Nogales Transmission Line Final EIS CRD

Sky Island Alliance
Page 22 of 23

Sky Island Alliance
Page 23 of 23

cacori

| Tuma

o

E= 4 Proposed Wilderness
. Tumacacori 76,171 acres
Pajarita Additions 8,402 acres

“ " Existing erness
' Pajarit 7,529 acres
Private Inholdings

“Highlands Proposed Wilde

rness i °
PR 3
N o 8
o Z¥
-7 -
! Be 1=
g2 g
= A
M
‘ 3
3
| RS> N
P~ T AR
5 3% ¢
2
e
o ® o
B @d.
=
£ 3z
6
[

sadoe §F- LY
o4 waele ]

75 10 Mies

2.1-111






